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APPLICATION FOR REVIEW OF NSRT ORDER (RPP 3.4) (NSRTA s. 167)

#355

Review of NSRT Access Order Review of NSRT Compensation
#356 Order #357

Application for Review of NSRT Order Procedures (RPP 3.4) #358

Applicant(s) must attempt on a “without prejudice” basis to resolve matter in
dispute by good faith negotiation (RPP 3.3.1) (NSRTA s. 117(1)) #359

Negotiation Successful #360

\/

Parties by consent wish Parties do not wish
negotiated dispute negotiated dispute
resolution/settlement to resolution/settlement to be
be formalized in a formalized in a NSRT
NSRT Order or NSRT Order and the NSRT finds
finds material change in no material change in facts
facts or circumstances or circumstances that form
upon which the basis of the negotiated
resolution/settlement is resolution/settlement
based (NSRTA ss. 117(2) (NSRTA ss. 117 (2) &118)
& 167) #361 #364

Negotiation Unsuccessful #366

\4 \4

Apply for Review of NSRT Interlocutory Application (Optional)
Entrv‘ Order or NSRT (RPP 5.2 & Schedule A.5) that

Compensation Order (RPP Negotiation does not meet legislative
3.4) (NSRTA s. 167) #367 requirements (RPP 3.4.1) (NSRTA s. 117

\

Applicants to obtain, complete #372

and submit to the NSRT for filing v
an “Initial Application Form” for

Review of NSRT Entry Order or
NSRT Compensation Order in
paper or electronic format (RPP
3.4.2 & RPP Schedule A.3) #368

New Negotiations
Ordered #373

Parties to obtain Initial
Ay i L s No application for NSRT
Application for Review of NSR’ Order is made #365
Order (RPP) and submit it to
the NSRT (RPP) along with
copy of Amended Entry and/or
Compensation Agreement

between the Parties #362 Negotiated
resolution/settlement does

Applicants receive filed copy
of Initial Application Form
for Review of NSRT Entry
Order or NSRT
Compensation Order in
either paper or electronic
not become Order of the format from the NSRT#369
NSRT to include Amended NSRT #365
Entry/Compensation Agreement
in NSRT Review Order (NSRTA

ss. 117 (2) & 167)) #363

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR REVIEW OF NSRT ORDER (RPP 3.4) (NSRTA s. 167)

#374

Applicants serve filed copy of Initial
Application Form for Review of NSRT
Entry Order or NSRT Compensation Order
in either paper or electronic format on all
other Parties to the Application for Review
of NSRT Order (RPP 3.4.3) #375

ELECTRONIC INITIAL APPLICATION FORMS PAPER INITIAL APPLICATION FORMS

Filed electronic copies of Initial Application Form for Filed paper copies of Initial Application Form for
Review of NSRT Entry Order or NSRT Compensation Review of NSRT Entry Order or NSRT
Order (original electronic or scanned copies of paper) Compensation Order must be served upon all

must be served upon all other Parties to the Application. other Parties to the Application. Service may be
Service may be via electronic means, in which case the via postal mail or courier, in which case the

Applicant must provide confirmation of service Applicant must provide confirmation of Service

satisfactory to the NSRT (RPP 3.4.3.1) #376 satisfactory to the NWT SRB (RPP 3.4.3.2) #377

Filed and Served Initial Application Form for
Review of NSRT Entry Order or NSRT
Compensation Order will be posted by the NSRT
on its website for public viewing (RPP 3.4.4) #378

ADVERTISING

NSRT advertises Application in English/French/Inuktitut in
newspaper of general circulation in Communities located in
geographic region which is the subject of the Application for
Review of NSRT Entry Order or NSRT Compensation Order
(RPP 3.4.4) #379

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR REVIEW OF NSRT ORDER (RPP 3.4) (NSRTA s. 167)

#380

PRE-HEARING PROCEDURE (RPP 5.0) #3381

\4

Pre-Hearing Interlocutory NSRT Request e
Conferences Proceedings Documents P Practice Directions

(RPP 5.5) #382 4383 #384 e #386

The NSRT may require that Parties attend one or more Pre-Hearing
conferences (meetings) prior to a Hearing. Information relating to the details
of a Pre-Hearing conference will be provided by the NSRT to the Parties in
advance of Pre-Hearing conference(s) (RPP 5.5.1) #387

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR REVIEW OF NSRT ORDER (RPP 3.4) (NSRTA s. 167)

#388

PRE-HEARING PROCEDURE

\4

Interlocutory
Proceedings
(RPP 5.2) #39

Pre-Hearing
Conferences
#390

NSRT Request for

Documents #392 Information #393

In the event that one or more Parties to any NSRT proceeding wishes to raise an issue relating primarily to
matters of process or procedure in resolving a dispute (not the substance of a dispute), any Party may bring
an Interlocutory Application to address the issue (RPP 5.2) #395

Any Party wishing to make an Interlocutory Application should obtain, complete and submit to the NSRT
for filing an “Interlocutory Application Form” (RPP Schedule A.5) in paper or electronic format (RPP 5.2.1)
#396

The filing Party will receive filed copy of “Interlocutory Application Form” in either paper or electronic
format from the NSRT #397

The filing Party will serve filed copy of “Interlocutory Application Form” in either paper or electronic
format on all Parties to an NSRT proceeding (RPP 5.2.1) #398

ELECTRONIC “INTERLOCUTORY PAPER “INTERLOCUTORY
APPLICATION FORMS” APPLICATION FORMS”

Filed electronic copies of “Interlocutory Application Filed paper copies of “Interlocutory Application
Form” (original electronic or scanned copies of paper’ Form” may be served via postal mail or courier,
may be served electronically on other Parties, in in which case the Applicant must provide

which case the Applicant must provide confirmation confirmation of service satisfactory to the NSRT
of service satisfactory to the NSRT (RPP 5.2.1) #399 (RPP 5.2.1) #400

\4

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act

Practice
Directions #394
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APPLICATION FOR REVIEW OF NSRT ORDER (RPP 3.4) (NSRTA s. 167)
#401

\4

Upon receiving “Interlocutory Application Form” NSRT may in its discretion do the following: (RPP 5.2.2) #402

Hear the matter by way of Deal with the matter by any other means
Interlocutory Hearing (RPP 5.2.2) #403 deemed appropriate by the NSRT (RPP 5.2.2)
#405

NSRT provides Notice of the Interlocutory .
Hearing to all Parties to the Proceeding No Interlocutory Hearing
(RPP 5.2.3) #404 #406

FORM OF INTERLOCUTORY HEARING

NSRT determines the form of Interlocutory Hearing, and may in its discretion hold
the following types of Interlocutory Hearings: (RPP 5.2.4) #407

In-Person Hearing Electronic Hearing Written Hearing Combination Hearing
(RPP 5.2.4) #408 (RPP 5.2.4) #409 (RPP 5.2.4) #410 (RPP 5.2.4) #411

NSRT may in its discretion set out the time and location of Interlocutory Hearing (RPP 5.2.4) #412

NSRT may in its discretion set out the process to be followed in the Interlocutory Hearing, and may
or may not adopt any or all of the NSRT Rules of Process and Procedure which apply to a Hearing
(RPP 5.2.4) #413

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR REVIEW OF NSRT ORDER (RPP 3.4) (NSRTA s. 167)
#414

v

Upon considering an Interlocutory Application by way of a Hearing, the Member(s) of the NSRT
hearing the Application shall render a Decision (Order with reasons) with respect to the Interlocutory
Application, which Decision will be in writing and shall include reasons for the Decision (RPP 5.2.6)
#41S

NWT SRB Interlocutory Decision to be provided by the NSRT to every Party participating in the
Interlocutory Application and published on the NSRT website. (RPP 5.2.7) #416

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR REVIEW OF NSRT ORDER (RPP 3.4) (NSRTA s. 167)

#417

PRE-HEARING PROCEDURE #4138

\4

Pre-Hearing Interlocutory Documents NSRT Request for Practice

Meetings #419 Proceedings (RPP 6.3) #421 Information #422 Directions #423
#420

All Documents (excluding Initial A
Application Form For NSRT Interlocutory Application Forms
Compensation Order or Interlocutory
Application Forms) Applicants to obtain, complete and submit to the NSRT
(personal service required) for filing an “Initial Application

All documents which any Party wishes to Form” for Review of an NSRT Entry Order or an NSRT

present in an Application for Review of an Compensation Order in paper or electronic format (RPP) along
NSRT Entry Order or NSRT Compensation with a copy of the most recent written offer of compensation
Order must be filed with the NWT SRB made to the designated Inuit organization or to the occupant of
either in paper or electronic format the land that would be subject to the Order (NSRTA s. 138) #426

(personal service not required) #424

Applicants receive filed copy of Initial Application Form
for Review of NSRT Entry Order or NSRT Compensation
Order in either paper or electronic format from the

Filed documents shall be considered to NSRT #427

be properly filed and served upon all

Parties upon being filed and posted by

the NSRT on its website for public Applicants serve filed copy of Initial Application Form for

viewing (RPP 6.15.3) (NSRTA s. 127) Review of NSRT Entry Order or NSRT Compensation Order

#425 in either paper or electronic format on all other Parties to the

Application for NSRT Access Order (RPP 3.4.3) #428

I
ELECTRONIC INITIAL APPLICATION FORMS

PAPER INITIAL APPLICATION FORMS

Filed electronic copies of Initial Application Form for
Review of an NSRT Entry Order or NSRT Compensation
Order (original electronic or scanned paper copies) must
be served upon all other Parties to the Application.
Service may be via electronic means, in which case the
Applicant must provide confirmation of service
satisfactory to the NSRT (RPP 3.4.3) #429

Filed paper copies of Initial Application Form for
Review of an NSRT Entry Order or NSRT
Compensation Order must be served upon all other
Parties to the Application. Service may be via postal
mail or courier, in which case the Applicant must
provide confirmation of service satisfactory to the
NSRT (RPP 3.4.3) #430

Filed and Served Initial Application Form for Review of NSRT Entry Order or NSRT Compensation Order or Interlocutory
Application Forms will be posted by the NSRT on its website for public viewing and will be available for public inspection at the
NSRT’s office. (RPP 3.4.4 & 6.15.3) (NSRTA

E S .‘I D — P

*¥NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR REVIEW OF NSRT ORDER (RPP 3.4) (NSRTA s. 167)

#432

PRE-HEARING PROCEDURE #433

\4

NSRT Request
for Informatio
(RPP 6.15.1)
#437

Pre-Hearing Interlocutory Documents Practice

Meetings #434 Proceedings e
. #435 #

Directions
i ZRH]

At any time in its proceedings, the NSRT
may request additional information from any
Party to those proceedings. (RPP 6.15.1)

“The Tribunal has, with respect to the

attendance and examination of witnesses, the
production and inspection of documents and
all other matters necessary or proper in
relation to applications before the Tribunal, all
the powers, rights and privileges of a superior
court.” (NSRTA s. 120) #439

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR REVIEW OF NSRT ORDER (RPP 3.4) (NSRTA s. 167)

\/

HEARING PROCEDURE #441

Pre-Hearing
Meetings #442

Interlocutory
Proceedings
#443

Documents
#444

NSRT Practice
Request for Directions
Information (RPP 1.13)
#445 #446

The NSRT may issue “Practice Directions” for
the purpose of addressing procedural issues
either with respect to NSRT proceedings
generally, or pertaining to individual

proceedings which occur within a case specific
context. Practice Directions are to be read in
conjunction with the NSRT Rules of Process
and Procedure (RPP 1.13) #447

In the event of a conflict or inconsistency
between Practice Directions and the NSRT
RPP, Practice Directions shall prevail to the
extent of the conflict or inconsistency as an
exception to the Rules of Process and
Procedure (RPP 1.13.2) #448

*RPP = Rules of Process and Procedure

**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR REVIEW OF NSRT ORDER (RPP 3.4) (NSRTA s. 167)
#449

\4

Form of

! . Hearing Recording of
Hearing Hearing Panel Witnesses Language Hearing Procedure NSRT
(RPP 6.2) #452 #453 #454 #455 Proceedings
#451 - #456

NSRT Determines the Form of Hearing and may in its discretion hold the
following types of Hearings (RPP 6.2) #457

v

In-Person Hearing Written Hearing Electronic Hearing Elzglli)lllna(tll{)l?P 6.2)
(RPP 6.2 #458 (RPP 6.2) #459 (RPP 6.2) #460 ey '

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR REVIEW OF NSRT ORDER (RPP 3.4) (NSRTA s. 167)

#462

HEARING PROCEDURE #463

\4

Form of Hearing Hearing . Recording of
Hearing #464 Panel (RPP Witnesses Language Hearing Procedure NSRT
6.3 #466 #467 #468 Proceedings
.3) #465 #469

“Members shall be assigned to panels in accordance with the bylaws of the Tribunal or,
in the absence of by-laws respecting the assignment of members to panels, by the
Chairperson.” (NSRTA s. 125 (1))

Members of the NSRT are appointed to a Panel of the NSRT by the Chairperson of
the NSRT. (NSRT By-law 7.1.6) #470

“An application to the Tribunal shall be heard by a panel consisting of three members
or, if the parties consent, by one member.” (NSRTA s. 124 (1)) (RPP 6.3.2) #471

“... if one of the members of a panel is absent, the hearing may continue with
only on of the members if the parties consent, but if the parties do not consent, the
application shall be reheard by another panel or member.” (NSRTA s. 124 (1))
#472

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR REVIEW OF NSRT ORDER (RPP 3.4) (NSRTA s. 167)

#473

HEARING PROCEDURE #474

' Hearing
Form of Hearing Panel Witnesses (RPP

Recording of
Language Hearing Procedure NSRT
#478 #479 Proceedings
#480

L LRt 4476 6.11/6.12&6.13)

477

es of Witnesses
#481

\4

EXPERT WITNESSES TRADITIONAL KNOWLEDGE INUIT

QAUJIMAJATUQANGIT WITNESSES (TKIIQ)
Persons giving evidence who as a result of

their special skills, training or expertise
may be able to assist the NSRT with
respect to a scientific/technical issue
relevant to the matter being considered by
the NSRT (RPP 6.11) #483

CONVENTIONAL

WITNESSES #482 Persons giving evidence who possess a body of knowledge

and/or unique cultural insights of Inuit into the workings
of nature, humans and animals may be able to assist the
NSRT with respect to an issue relevant to the matter
being considered by the NSRT (RPP 6.12) #486

NOTICE OF EXPERT WITNESSES NOTICE OF TKIIQ WITNESSES
A Party wishing to include within its submission
to the NSRT a presentation by an Expert
Witness must so indicate its intention in the List
of Witnesses (RPP Schedule A.4) including the
witness’s area(s) of expertise and a curriculum
vitae/resume (RPP 6.11.1) #484

A party wishing to include within its submission to the
NSRT a presentation by a TKIIQ witness must so
indicate its intention in the list of witnesses (RPP
Schedule A.4) including the area in which the TKIIQ
witness will give evidence (6.12.1) #487

QUALIFICATION OF TKIIQ WITNESSES
QUALIFICATION OF EXPERT
WITNESSES

A Party seeking to include within its submission to the
NSRT a presentation by a TKIIQ witness should be able to

A Party wishing to include within its
submission to the NSRT a presentation by
an Expert Witness must have that witness
‘qualified’ as an Expert Witness by the
NSRT (RPP 6.11.2) #485

v

demonstrate to the NSRT that the TKIIQ Witness possesses
knowledge and/or unique cultural insights of Inuit into the
workings of nature, humans, and animals such as to be able
to assist the NSRT with respect to an issue relevant to the
matter being considered by the NSRT (RPP 6.12.2) #488

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act



002 0ab< HWEI o PlcrdadeNe

—— NUNAVUT SURFACE RIGHTS TRIBUNAL

KANGGANIITONIK ANGGIKTITAUUTIT
\‘ LE TRIBUNAL DES DROITS DE SURFACE DU NUNAVUT
0"

QUESTIONING OF
CONVENTIONAL WITNESSES

Conventional Witnesses may be
questioned by the NSRT and the
other Parties (RPP 6.13.3.2)

Questioning of Conventional
Witnesses should be conducted for
the purpose of clarifying and
testing the evidence provided by
Conventional Witnesses, and for
eliciting relevant material and
information not brought out during
the initial giving of evidence (RPP
6.13.3.1)

Questioning of Conventional
Witnesses must be with respect to
matters which are relevant to the
matter before the NSRT (RPP
6.13.3.3(a))

Questioning of Conventional
Witnesses shall not be conducted in
a manner which is abusive,
offensive or discourteous (RPP
6.13.3.3(b))

#489

QUESTIONING OF EXPERT
WITNESSES

Expert Witnesses may be
questioned by the NSRT and the
other Parties (RPP 6.13.3.2)

Questioning of Expert Witnesses
should be conducted for the
purpose of clarifying and testing
the evidence provided by Expert
Witnesses, and for eliciting relevant
material and information not

brought out during the initial
giving of evidence (RPP 6.13.3.1)

Questioning of Expert Witnesses
must be with respect to matters

which are relevant to the matter
before the NSRT (RPP 6.13.3.3(a))

Questioning of Expert Witnesses
shall not be conducted in a manner

which is abusive, offensive or
discourteous (RPP 6.13.3.3(b))

#490

QUESTIONING OF TK/IQ WITNESSES

TK IQ witnesses may only be questioned by the NSRT
Panel (RPP 6.13.3.2) #491

*RPP = Rules of Process and Procedure

**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR REVIEW OF NSRT ORDER (RPP 3.4) (NSRTA s. 167)
#492

\4

Form of
Hearing #494

Hearing
Witnesses #496

Hearing Panel
#495

Language

#497

(RPP 6.14)

Hearing Procedure,
#498

Recording of
NSRT

Proceedings
#499

LANGUAGE OF NSRT
BUSINESS

“The Tribunal shall
conduct its business in
both of the official
languages of Canada in
accordance with the
Official Languages Act
and any directives of the
Minister and, on request
by any designated Inuit

organization, in
Inuktitut” (RPP 6.14.1)
(NSRTA s. 106(1)) #500

LANUGAGE IN WHICH
EVIDENCE IS HEARD

“The Tribunal has, in any
proceedings before it, the duty
to ensure that any person
giving evidence before it may
be heard in Inuktitut or in
either official language, and
that in being so heard the
person will not be placed at a
disadvantage by not being
heard in another of those
languages” (RPP 6.14.2)
(NSRTA s. 106 (3)) #501

TRANSLATION OF
VERBAL EVIDENCE

“The Tribunal has, in any
proceedings before it, the
duty to ensure that, at the
request of any party to the
proceedings, facilities are
made available for the
simultaneous
interpretation of the
proceedings, including the
evidence given and taken,
from Inuktitut into one of
the official languages,
from one of the official
languages into Inuktitut,
from one of the official
languages into the other”
(RPP 6.14.3) (NSRTA s.
106(4)) #502

TRANSLATION OF
DOCUMENTS

“The Tribunal has, in any
proceedings before it, the
duty to provide a
translation of any
document prepared in
Inuktitut or in one of the
official languages for the
purpose of the proceedings
by a party to the
proceedings into one or
both of the official
languages or into Inuktitut
or the other official
language where necessary
to enable another party to
the proceedings to
understand and deal with
the document” (RPP
6.14.4) (NSRTA s. 106(5))
#503

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act

TRANSLATION OF
ORDERS

“The Tribunal shall, on
the request of a party to
any proceedings before
it, provide a translation
into Inuktitut of any
order made in the
proceedings, including
any reasons given for the
order.” (RPP 6.14.5)

(NSRTA s. 106(6)) #504
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APPLICATION FOR REVIEW OF NSRT ORDER (RPP 3.4) (NSRTA s. 167)

#505

HEARING PROCEDURE #506

\4

Hearing Recording of
Procedure NSRT

(RPP 6.0) #511 Proceedings
#512

Form of Hearing
. Hearing Panel s 5 Language
Hearing #507 4508 Witnesses #509 4510

“The Tribunal may make rules

(a) Respecting the practice and procedure in relation to applications to
and hearings before the Tribunal, including the service of documents
and the imposition of reasonable time limits;” (RPP) (NSRTA s.
130(1)(a)) #513

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR REVIEW OF NSRT ORDER (RPP 3.4) (NSRTA s. 167)

#514

HEARING PROCEDURE #515

\4

Form of

Hearing #516 Hearing Panel

#517

Hearing

Witnesses #518 Language

#519

Recording of
NSRT
Proceedings
(RPP 6.16) #520

Hearing
Procedure #520

RECORDING OF
HEARINGS

Hearings may in the
discretion of the NSRT be

recorded by electronic means
and transcripts prepared in
accordance with the
language provisions set out
in RPP 6.14 and NSRTA s.
106 (RPP 6.16.1) #521

RECORDING OF
INTERLOCUTORY
PROCEEDINGS

Interlocutory Proceedings
before the NSRT may in the
discretion of the NSRT be
recorded by electronic mean
and transcripts prepared in
accordance with the
language provisions set out
in RPP 6.14 and NSRTA s.
106 (RPP 6.16.1) #522

*RPP = Rules of Process and Procedure

AVAILABILITY OF
TRANSCRIPTS

If Hearings or Interlocutory
Proceedings before the
NSRT are recorded by
electronic means and

transcripts are prepared,
they shall be available to all
Parties and to members of
the public upon payment of
costs associated with the
production of the transcripts
(RPP 6.16.3) #523

**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act



