a2 oab< b ad.ot Predodnc

_« NUNAVUT SURFACE RIGHTS TRIBUNAL

KANGGANIITONIK ANGGIKTITAUUTIT
\ LE TRIBUNAL DES DROITS DE SURFACE DU NUNAVUT
Q\V.

APPLICATION FOR NSRT ENTRY ORDER (RPP 2.1) #

Access to Inuit-Owned Lands
(RPP 2.1.1) (NSRTA Division
2 ss. 133-142) #2

Access to Non-Inuit-Owned
Lands (RPP 2.1.2) (NSRTA

Division 3 ss. 143-149) #3

To Exercise
Mineral Rights
(RPP 2.1.1.1)
SIISRTA s.133) 2.1.1.2)

#5

To Prospect for
Minerals (RPP

(NSRTA s. 134)

To Cross Inuit-Owned
Lands to Exercise
Mineral Rights on
Non-Inuit-Owned
Lands (RPP 2.1.1.3)
(NSRTA s. 135) #6

For Commercial
Purposes other
than the Exercise of
Mineral Rights
(RPP 2.1.1.14)
(NSRTA s.136) #7

Resolving
Conlflicts
Between Right to
Remove
Minerals and
Carving Stone on
Crown Lands
(NSRTA s 151(1)),
(RPP 2.1.1.7) #11

For Removal of
Specified
Substances
(Carving Stone)
on Inuit-Owned
Lands (NSRTA
s. 150) (RPP
2.1.1.6) #9

For Exercise
of Mineral
Rights
(NSRTA ss.
144-149) #10

For Removal of
Construction
Materials (RPP
2.1.1.15) (NSRTA
s. 137) #8

Applicant must attempt on a “without prejudice” basis to resolve matter in
dispute by good faith negotiation (RPP 3.2.1) (NSRTA s. 117(1)) #12

Negotiation Successful #3

Negotiation Unsuccessful #4

\/

Parties by consent wish
negotiated dispute
resolution/settlement to
be formalized in a
NSRT Order or NSRT
finds material change in
facts or circumstances
upon which
resolution/settlement is
based (NSRTA s. 117(2))

Parties to obtain Initial
Application Form for
Application for NSRT Entry
Order (RPP) and submit it to
the NSRT (RPP) along with
copy of Entry Agreement
between the Parties #16

NSRT to include
resolution/settlement in
NSRT Entry Order (NSRTA
s. 117(2)) #17

Parties do not wish
negotiated dispute
resolution/settlement to be
formalized in a NSRT
Order (NSRTA s. 117 (2)
&118) #18

No application for NSRT
Order is made #19

Negotiated

resolution/settlement does
not become Order of the

\/

Interlocutory Application (Optional)

(RPP 5.2 & Schedule A.5) that
Negotiation does not meet legislative
requirements (RPP 3.2.1) (NSRTA s. 117

\4
> ! Successful
and submit to the NSRT for
filing an “Initial Application
Form” for NSRT Entry Order in v
paper or electronic format (RPP
3.2.2 & RPP Schedule A.1) #22

Apply for NSRT Entry Orde" |
(RPP 3.2.2) #21

Applicants to obtain, complete

New Negotiations
Ordered #27

Applicants receive filed copy
of Initial Application Form
for NSRT Entry Order in
either paper or electronic
format from the NSRT #23

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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Applicants serve filed copy of Initial
Application Form for NSRT Entry Order in
either paper or electronic format on all other

Parties to the Application for NSRT Entry
Order (RPP 3.2.3) #28

ELECTRONIC INITIAL APPLICATION FORMS PAPER INITIAL APPLICATION FORMS

Filed electronic copies of Initial Application Form for Filed paper copies of Initial Application Form for
NSRT Entry Order (original electronic or scanned NSRT Entry Order must be served upon all other
copies of paper) must be served upon all other Parties Parties to the Application. Service may be via

to the Application. Service may be via electronic postal mail or courier, in which case the

means, in which case the Applicant must provide Applicant must provide confirmation of Service
confirmation of service satisfactory to the NSRT satisfactory to the NWT SRB (RPP 3.2.3.2) #30
(RPP 3.2.3.1) #29

Filed and Served Initial Application Form for
NSRT Entry Order will be posted by the NSRT on
its website for public viewing (RPP 3.2.4) #31

ADVERTISING

NSRT advertises Application in English/French/Inuktitut in
newspaper of general circulation in Communities located in

geographic region which is the subject of the Application for
NSRT Entry Order (RPP 3.2.4) #32

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR NSRT ENTRY ORDER (RPP 2.1) #3

PRE-HEARING PROCEDURE (RPP 5.0) #34

\4

Pre-Hearing
Conferences
(RPP 5.5) #35

Interlocutory DEEE NSRT Request Practice Directions

Proceedings 437 for Information 439

#36 #38

The NSRT may require that Parties attend one or more Pre-Hearing
conferences (meetings) prior to a Hearing. Information relating to the details
of a Pre-Hearing conference will be provided by the NSRT to the Parties in
advance of Pre-Hearing conference(s) (RPP 5.5.1) #40

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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KANGGANIITONIK ANGGIKTITAUUTIT
\ LE TRIBUNAL DES DROITS DE SURFACE DU NUNAVUT
Q\V.

APPLICATION FOR NSRT ENTRY ORDER (RPP 2.1) #

PRE-HEARING PROCEDURE #42

\4

gre-ﬂeal'ing i’I:‘toecrel:;lilI:O:y NSRT Request for Practice
onferences s DT TR 52k Information #46 Directions #47
#43 (RPP 5.2) #44 irections

In the event that one or more Parties to any NSRT proceeding wishes to raise an issue relating primarily to
matters of process or procedure in resolving a dispute (not the substance of a dispute), any Party may bring
an Interlocutory Application to address the issue (RPP 5.2) #48

Any Party wishing to make an Interlocutory Application should obtain, complete and submit to the NSRT
for filing an “Interlocutory Application Form” (RPP Schedule A.5) in paper or electronic format (RPP 5.2.1)
#49

The filing Party will receive filed copy of “Interlocutory Application Form” in either paper or electronic
format from the NSRT #50

The filing Party will serve filed copy of “Interlocutory Application Form” in either paper or electronic
format on all Parties to an NSRT proceeding (RPP) #51

ELECTRONIC “INTERLOCUTORY PAPER “INTERLOCUTORY
APPLICATION FORMS” APPLICATION FORMS”

Filed electronic copies of “Interlocutory Application Filed paper copies of “Interlocutory Application
Form” (original electronic or scanned copies of paper’ Form” may be served via postal mail or courier,
may be served electronically on other Parties, in in which case the Applicant must provide

which case the Applicant must provide confirmation confirmation of service satisfactory to the NSRT
of service satisfactory to the NSRT including sworn including sworn Affidavit of Service (RPP 5.2.1
Mfidavit of Service (RPP 5.2.1 & Schedule A.7) #5 e A

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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Upon receiving “Interlocutory Application Form” NSRT may in its discretion do the following: (RPP 5.2.2) #54

Hear the matter by way of Deal with the matter by any other means
Interlocutory Hearing (RPP 5.2.2) #55 deemed appropriate by the NSRT (RPP 5.2.2)
#56

NSRT provides Notice of the Interlocutory .
Hearing to all Parties to the Proceeding No Interlocutory Hearing
(RPP 5.2.3) #57 #58

FORM OF INTERLOCUTORY HEARING

NSRT determines the form of Interlocutory Hearing, and may in its discretion hold
the following types of Interlocutory Hearings: (RPP 5.2.4) #59

In-Person Hearing Electronic Hearing Written Hearing Combination Hearing
(RPP 5.2.4) #60 (RPP 5.2.4) #61 (RPP 5.2.4) #62 (RPP 5.2.4) #63

NSRT may in its discretion set out the time and location of Interlocutory Hearing (RPP 5.2.4) #64

NSRT may in its discretion set out the process to be followed in the Interlocutory Hearing, and may
or may not adopt any or all of the NSRT Rules of Process and Procedure which apply to a Hearing
(RPP 5.2.4) #65

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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Upon considering an Interlocutory Application by way of a Hearing, the Member(s) of the NSRT
hearing the Application shall render a Decision (Order with reasons) with respect to the Interlocutory
Application, which Decision will be in writing and shall include reasons for the Decision (RPP 5.2.6)

#66

NWT SRB Interlocutory Decision to be pro d by the NSRT to eve
Interlocutory Application and published on the NS b

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR NSRT ENTRY ORDER (RPP 2.1) #6s

PRE-HEARING PROCEDURE #69

\4

Pre-Hearing Interlocutory Documents NSRT Request for Practice

Meetings #70 Proceedings (RPP 6.3) #72 Information #73 Directions #74
#71

All Documents (excluding Initial Initial Application Form For NSRT Compensation Order or
Application Form For NSRT Entry Interlocutory Application Forms
Order or Interlocutory Application
Forms Applicants to obtain, complete and submit to the NSRT
(personal service required) for filing an “Initial Application

All documents which any Party wishes Form” for an NSRT Compensation Order in paper or
to present in an Application for an electronic format (RPP) along with a copy of the most recent
NSRT Entry Order must be filed with written offer of compensation made to the designated Inuit
the NWT SRB either in paper or organization or to the occupant of the land that would be
electronic format (personal service not subject to the Order (NSRTA s. 138) #75
required) #75

Applicants receive filed copy of Initial Application Form
for NSRT Entry Order in either paper or electronic

format from the NSRT #77
Filed documents shall be considered to

be properly filed and served upon all

Parties upon being filed and posted by

the NSRT on its website for public Applicants serve filed copy of Initial Application Form for

viewing (RPP 6.15.3) (NSRTA s. 127) #76 NSRT Entry Order in either paper or electronic format on all
other Parties to the Application for NSRT Access Order (RPP
3.2.3) #78

ELECTRONIC INITIAL APPLICATION FORMS
PAPER INITIAL APPLICATION FORMS
Filed electronic copies of Initial Application Form for
an NSRT Entry Order (original electronic or scanned
paper copies) must be served upon all other Parties to
the Application. Service may be via electronic means,
in which case the Applicant must provide via postal mail or courier, in which case the

confirmation of service satisfactory to the NSRT Ap.pl'icant LG i 5 G TSRO0 (0 ST
(RPP 3.2.3) #79 satisfactory to the NSRT (RPP 3.2.3) #80

Filed paper copies of Initial Application Form for
an NSRT Entry Order must be served upon all
other Parties to the Application. Service may be

for NSRT Access Order or Interlocut:

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR NSRT ENTRY ORDER (RPP 2.1) #2

PRE-HEARING PROCEDURE #83

\4

NSRT Request
for Information
(RPP 6.15.1) #87

Practice

Pre-Hearing Interlocutory

. Documents
Meetings #84 i;:ceedmgs #86

Directions #88

At any time in its proceedings, the NSRT
may request additional information from any
Party to those proceedings. (RPP 6.15.1)

“The Tribunal has, with respect to the

attendance and examination of witnesses, the
production and inspection of documents and
all other matters necessary or proper in
relation to applications before the Tribunal, all
the powers, rights and privileges of a superior
court.” (NSRTA s. 120) #89

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR NSRT ENTRY ORDER (RPP 2.1) #0

PRE-HEARING PROCEDURE #91

\4

Practice
Interlocutory NSRT Directions

Proceedings Documents Refluest 1:01' (RPP 1.13)
#94 Information
#93 495 #96

Pre-Hearing
Meetings #92

The NSRT may issue “Practice Directions” for
the purpose of addressing procedural issues
either with respect to NSRT proceedings
generally, or pertaining to individual

proceedings which occur within a case specific
context. Practice Directions are to be read in
conjunction with the NSRT Rules of Process
and Procedure (RPP 1.13) #97

In the event of a conflict or inconsistency
between Practice Directions and the NSRT
RPP, Practice Directions shall prevail to the
extent of the conflict or inconsistency as an
exception to the Rules of Process and
Procedure (RPP 1.13.2) #98

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR NSRT ENTRY ORDER (RPP 2.1) #9

HEARING PROCEDURE #100

\/

Form. of Hearing Recording of
Hearing Hearing Panel Witnesses Language Hearing Procedure NSRT

(RPP 6.2) #102 #103 #104 #105 Proceedings
#101

#106

NSRT Determines the Form of Hearing and may in its discretion hold the
following types of Hearings (RPP 6.2) #107

Combination
Hearing (RPP 6.2)
#111

In-Person Hearing
(RPP 6.2) #108

Written Hearing
(RPP 6.2) #109

Electronic Hearing
(RPP 6.2) #110

*RPP = Rules of Process and Procedure
*¥NSRTA = Nunavut Waters and Nunavut Surface Richts Tribunal Act
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APPLICATION FOR NSRT ENTRY ORDER (RPP 2.1) #12

HEARING PROCEDURE #13

v

Form of

Hearing #114

Hearing ST Recording of
Panel (RPP Witnesses Language Hearing Procedure NSRT ;
6.3) #115 #116 #117 #118 Proceedings

#119

“Members shall be assigned to panels in accordance with the bylaws of the Tribunal or,
in the absence of by-laws respecting the assignment of members to panels, by the
Chairperson.” (NSRTA s. 125 (1))

Members of the NSRT are appointed to a Panel of the NSRT by the Chairperson of
the NSRT. (NSRT By-law 7.1.6) #120

“An application to the Tribunal shall be heard by a panel consisting of three members
or, if the parties consent, by one member.” (NSRTA s. 124 (1)) (RPP 6.3.2) #121

“... if one of the members of a panel is absent, the hearing may continue with
only on of the members if the parties consent, but if the parties do not consent, the

application shall be reheard by another panel or member.” (NSRTA s. 124 (1))
#122

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
***Bylaw = Surface Rights Tribunal Bylaws
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APPLICATION FOR NSRT ENTRY ORDER (RPP 2.1) #23

HEARING PROCEDURE #124

Form of

Hearing #125 #126

Hearing Panel

Language

Recording of
Hearing Procedure NSRT
#129 Proceedings
#130

CONVENTIONAL
WITNESSES #132

EXPERT WITNESSES

Persons giving evidence who as a result of
their special skills, training or expertise
may be able to assist the NSRT with
respect to a scientific/technical issue
relevant to the matter being considered by
the NSRT (RPP 6.11) #133

NOTICE OF EXPERT WITNESSES

A Party wishing to include within its submission
to the NSRT a presentation by an Expert
Witness must so indicate its intention in the List
of Witnesses (RPP Schedule A.4) including the
witness’s area(s) of expertise and a curriculum
vitae/resume (RPP 6.11.1) #134

QUALIFICATION OF EXPERT
WITNESSES

A Party wishing to include within its
submission to the NSRT a presentation by
an Expert Witness must have that witness
‘qualified’ as an Expert Witness by the
NSRT (RPP 6.11.2) #135

\/

TRADITIONAL KNOWLEDGE INUIT
QAUJIMAJATUQANGIT WITNESSES (TKIIQ)

Persons giving evidence who possess a body of knowledge
and/or unique cultural insights of Inuit into the workings
of nature, humans and animals may be able to assist the
NSRT with respect to an issue relevant to the matter
being considered by the NSRT (RPP 6.12) #136

NOTICE OF TKIIQ WITNESSES

A party wishing to include within its submission to the
NSRT a presentation by a TKIIQ witness must so

indicate its intention in the list of witnesses (RPP

Schedule A.4) including the area in which the TKIIQ
witness will give evidence (6.12.1) #137

QUALIFICATION OF TKIIQ WITNESSES

A Party seeking to include within its submission to the
NSRT a presentation by a TKIIQ witness should be able to
demonstrate to the NSRT that the TKIIQ Witness possesses
knowledge and/or unique cultural insights of Inuit into the
workings of nature, humans, and animals such as to be able
to assist the NSRT with respect to an issue relevant to the
matter being considered by the NSRT (RPP 6.12.2) #138

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR NSRT ENTRY ORDER (RPP 2.1)

QUESTIONING OF
CONVENTIONAL WITNESSES

Conventional Witnesses may be
questioned by the NSRT and the
other Parties (RPP 6.13.3.2)

Questioning of Conventional
Witnesses should be conducted for
the purpose of clarifying and
testing the evidence provided by
Conventional Witnesses, and for
eliciting relevant material and
information not brought out during
the initial giving of evidence (RPP
6.13.3.1)

Questioning of Conventional
Witnesses must be with respect to
matters which are relevant to the
matter before the NSRT (RPP
6.13.3.3(a))

Questioning of Conventional
Witnesses shall not be conducted in
a manner which is abusive,
offensive or discourteous (RPP
6.13.3.3(b))

#139

QUESTIONING OF EXPERT
WITNESSES

Expert Witnesses may be
questioned by the NSRT and the
other Parties (RPP 6.13.3.2)

Questioning of Expert Witnesses
should be conducted for the
purpose of clarifying and testing
the evidence provided by Expert
Witnesses, and for eliciting relevant
material and information not
brought out during the initial
giving of evidence (RPP 6.13.3.1)

Questioning of Expert Witnesses
must be with respect to matters
which are relevant to the matter
before the NSRT (RPP 6.13.3.3(a))

Questioning of Expert Witnesses
shall not be conducted in a manner
which is abusive, offensive or
discourteous (RPP 6.13.3.3(b))

#140

QUESTIONING OF TK/IQ WITNESSES

TK IQ witnesses may only be questioned by the NSRT
Panel (RPP 6.13.3.2) #141

*RPP = Rules of Process and Procedure

**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act
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APPLICATION FOR NSRT ENTRY ORDER (RPP 2.1) #1141

HEARING PROCEDURE #142

v

Form of
Hearing #143

Hearing
Witnesses #145

Hearing Panel
#144

#146

Language
(RPP 6.14)

Hearing Procedure
#147

Recording of
NSRT
Proceedings
#148

LANGUAGE OF NSRT
BUSINESS

“The Tribunal shall
conduct its business in
both of the official
languages of Canada in
accordance with the
Official Languages Act
and any directives of the
Minister and, on request
by any designated Inuit

organization, in
Inuktitut” (RPP 6.14.1)
(NSRTA s. 106(1)) #149

LANUGAGE IN WHICH
EVIDENCE IS HEARD

“The Tribunal has, in any

proceedings before it, the duty

to ensure that any person

giving evidence before it may

be heard in Inuktitut or in
either official language, and
that in being so heard the

person will not be placed at a

disadvantage by not being
heard in another of those
languages” (RPP 6.14.2)
(NSRTA s. 106 (3)) #150

TRANSLATION OF
VERBAL EVIDENCE

“The Tribunal has, in any
proceedings before it, the
duty to ensure that, at the
request of any party to the
proceedings, facilities are
made available for the
simultaneous
interpretation of the
proceedings, including the
evidence given and taken,
from Inuktitut into one of
the official languages,
from one of the official
languages into Inuktitut,
from one of the official
languages into the other”
(RPP 6.14.3) (NSRTA s.
106(4)) #151

TRANSLATION OF
DOCUMENTS

“The Tribunal has, in any
proceedings before it, the
duty to provide a
translation of any
document prepared in
Inuktitut or in one of the
official languages for the
purpose of the proceedings
by a party to the
proceedings into one or
both of the official
languages or into Inuktitut
or the other official
language where necessary
to enable another party to
the proceedings to
understand and deal with
the document” (RPP
6.14.4) (NSRTA s. 106(5))
#152

*RPP = Rules of Process and Procedure

**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act

TRANSLATION OF
ORDERS

“The Tribunal shall, on
the request of a party to
any proceedings before
it, provide a translation
into Inuktitut of any
order made in the
proceedings, including
any reasons given for the
order.” (RPP 6.14.5)
(NSRTA s. 106(6)) #153
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APPLICATION FOR NSRT ENTRY ORDER (RPP 2.1) #5s4

HEARING PROCEDURE #155

v

Hearing
Procedure
(RPP 6.0) #160

Form of Hearing P

Hearing #156 Hearing Panel Witnesses #158

#157 #159

“The Tribunal may make rules

(a) Respecting the practice and procedure in relation to applications to
and hearings before the Tribunal, including the service of documents
and the imposition of reasonable time limits;” (RPP) (NSRTA s.

130(1)(a)) #171

*RPP = Rules of Process and Procedure
**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act

Recording of
NSRT

Proceedings
#170
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APPLICATION FOR NSRT ENTRY ORDER (RPP 2.1) #172

-

HEARING PROCEDURE #73

v

Form of
Hearing #174

Hearing Panel
#175

Hearing

Witnesses #176 Language

#177

ecording o
NSRT
Proceedings
(RPP 6.16)
#179

Hearing
Procedure #178

RECORDING OF
HEARINGS

Hearings may in the
discretion of the NSRT be
recorded by electronic means
and transcripts prepared in
accordance with the
language provisions set out
in RPP 6.14 and NSRTA s.
106 (RPP 6.16.1) #180

RECORDING OF
INTERLOCUTORY
PROCEEDINGS

Interlocutory Proceedings
before the NSRT may in the
discretion of the NSRT be
recorded by electronic means
and transcripts prepared in
accordance with the
language provisions set out
in RPP 6.14 and NSRTA s.
106 (RPP 6.16.1) #181

*RPP = Rules of Process and Procedure

AVAILABILITY OF
TRANSCRIPTS

If Hearings or Interlocutory
Proceedings before the
NSRT are recorded by
electronic means and

transcripts are prepared,
they shall be available to all
Parties and to members of

the public upon payment of
costs associated with the
production of the transcripts
(RPP 6.16.3) #182

**NSRTA = Nunavut Waters and Nunavut Surface Rights Tribunal Act



